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EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
' RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
Milwaukee Fire Depariment, City of Miwaukee, Wisconsin (hereinafter
"Contractor”) for the provision of regional hazardous materials response team
services as described herein and authorized under 1991 Wisconsin Act 104, as
codified in §323.70 of the Wisconsin Statutes and as further amended.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make
available for use in any county, city or district, a regional hazardous materials
response team. '

WHEREAS, the Division desires to enter into this Agreement to establish
Confractor as a Regional Hazardous Materials Response Team, and Contractor
desires to be so designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that

- neither party intends to create or to assume fiduciary responsibilities to provide for

the containment, cleanup, repair, restoration and investigation of the environment
(air, land and water) in a Hazardous Substance Incident, which named
responsibilities are and shall remain the sole obligations of the Wisconsin
Department of Natural Resources under §§292.11 and 323.60(4), Wis. Stats.

Contract Term: This extended Agreement shall continue from the date indicated
on the notice of intent to award and shall be extended for an additional six months
commencing July 1, 2011 through December 31, 2011.

Definitions
Definitions: The following definitions are used throughout this Agreement:

Agreement means this extended Contract, together with the Notice of Intent to
Award, Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda

Exhibit B City of Milwaukee Fire Department Proposal
Exhibit C Notice of Intent to Award and Designation Letter
Exhibit D Primary Response Area

Exhibit E Six-month Budget
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Exhibit F Certificate of Protection in Lieu of an Insurance Policy

State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the eight (8) fire departments chosen by the Division
to provide regional Level A hazardous materials response that meets the
standards under 290 CFR 1910.120(q)(6)iv), as further amended. Under
§323.70(2), Stats., the Division may only contract with a local agency.

Contractor means the City of Milwaukee Fire Department, City of Milwaukee,
Wisconsin by which service or services will be performed under this Agreement.
Emergency means a situation, which presents an imminent risk to public heaith,
safety and/or the environment,

Level A Release means a release that meets the specifications under §323.02(11)
of the Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident
that results, or has the potential to result, in the loss or escape of a hazardous
material into the environment.

Local Government Agency means a city, county, district or subdivision thereof.
Primary Response Area means the geographical region where the Contractor is
principally responsible for providing regional hazardous response team services.
Regional Hazardous Materials Response Team means the Contractor and/or
designated employees of the Contractor who are expected to respond to, control,
and/or stabilize the actual or potential emergency release(s) of hazardous
substances. '

'Responsible Parly means the person(s), as defined in 42 U.S.C. §9606 and

§9607, who possessed  or controlled a hazardous substance which was

-discharged or who caused the discharge of a hazardous substance or who caused

a potential release of a hazardous substance which caused the emergency, to
which Contractor has responded.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide regional hazardous response team services within
the boundaries of Contractor's assigned Primary Response Area as described in
Exhibit D, attached hereto and incorporated by reference herein.

Contractor's response activities under this Agreement shall be limited to
emergency operations, reporting and documentation of activities arising from
hazardous materials releasesfincidents, which threaten life, property and/or the
environment. Contractor shall not provide under this Agreement any services with
respect to the sampling, testing, analysis, treatment, removal, remediation,
recovery, packaging, monitoring, transportation, movement of hazardous



3.2

3.3

3.4

3.5

3.6

materials, cleanup, storage and disposal of hazardous materials except as these
may be reasonably necessary and incidental to preventing a release or threat of
release of a hazardous material or in stabilizing the emergency response incident,
as determined by the Contractor.

Contractor shall establish safety perimeters at or near sites and vessels.
Contractor shall not be required to locate underground utilities, insure appropriate
traffic control services, conduct hydrological investigations and analysis, or provide
testing, removal and disposal of underground storage tanks at or near the
emergency respanse incident to which the Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to
the ultimate outcome of the hazardous materials services to be provided, but
Contractor shall respond to the best of its abilities, subject to the terms of this
Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agréement, Contractor shall receive
written approval from the Division to proceed with response activities. Division
approval shall be conditioned upon the Contractor demonstrating to the Division
that its employees, equipment, and vehicles meet or exceed applicable regulatory
requirements.

Personnel: Contractor shall provide an adequate number of trained, medically
monitored, competent, and supervised personnel as established by Contractor and
as is reasonably necessary to operate within the safety levels of a reglonal
hazardous materials response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be

- safely accomplished within the technical limitations of the available vehicles and

equipment. Contractor may use Level A equipment and vehicles for Contractor's
local use, however, Contractor agrees that in the event of multiple responses, said
equipment which is already not committed to a prior response shall be used on a
priority basis to respond to a Level A release.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under
loca! authority, mutual-aid Agreements, or other contracts under local authority.

Response Procedures and Limitations: Contractor recognizes that its
obligations under this Agreement are paramount to the State of Wisconsin.

- Contractor agrees that if local fire response obligations in Contractor's own

jurisdiction create limits or unavailable resources within the Primary Response
Area, Contractor will seek aid from local jurisdictions to assist in local fire response
obligations in Contractor's own jurisdiction. .
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Contractor's obligation {o provide services hereunder shall arise, with respect to
specific response actions, upon receipt of an emergency response request
pursuant to Standard Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would
temporarily place a verifiable undue burden on the Contractor because
Contractor's resources are otherwise inadequate or unavailable and mutual aid is
unavailahle for a level A response within Contractor's Primary Response Area,
then if notice has been provided to the Division, the Contractor may decline a
request for regional emergency hazardous material response.

Standard Operating Guidelines: Contractor and Division agree that regional
response team operations will be conducted in accordance with Standard
Operating Guidelines and "Call Out Procedure" that will be mutually approved by
the parties to this Agreement

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs,
and (2) Team Response Costs. Each of these is discussed more fully below.

Standby Costs: As provided under §323.70(2) of the Wisconsin Statutes,
Contractor will be subsidized annually, commencing fiscal year 2011/12, under this

- Agreement for its approved standby costs as described in "Exhibit E", attached

hereto and incorporated by reference herein. Said payments to regional
emergency response teams for standby costs shall be made from the
appropriation account under §20.465(3)(dd} of the Wisconsin Statutes ‘Such
standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced ftraining and education to Contractor's
employees. Requests for such training must be approved by the Division in
advance.

All such other training must comply with the governmental regulations
associated with assigned duties under this Agreement. Such costs may
include training, personnel costs, and per diem/travel expenses in
accordance with the State rates. Where the Contractor demonstrates that
its employees already meet or exceed Division-approved standards, then
the allocated training funds shall be authorized for transfer within the
Contractor's account.

(2) Medical Surveillance: Contractor shall provide Baseline, Maintenance
. and Exit Physicals for each regional hazardous material response team
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member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide
for necessary equipment and supply purchases of Level A vehicle(s),
supplies and equipment by Contractor. Where Contracior has obtained the
required equipment contained on the Division-approved minimum required
equipment list, allocated funds may be authorized for transfer within the
Contractor's account. Title to any equipment purchased or fabricated
pursuant to this Agreement shall be vested in Contractor. Such title shall be
vested in the Contractor upon acquisition of the equipment or as soon as
feasible thereafter.

The Divisidn and Contractor acknowledge and agree that a primary project
goal of the regional hazardous materials response team is to standardize
Level A vehicles and equipment on a statewide basis.

Standby Cost Expenditures: [t is the intent of the Division that funds allocated
under Subsection 4.1 of this Agreement shall supplement existing, budgeted
moneys of the Contractor to provide the services specified herein and may not be
used to replace, decrease or release for alternative purposes the existing,
budgeted moneys of or provided to the Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this
Agreement shall not be used by the local government agency to supplement,
offset, replace, decrease or release any budgetary obligations for other municipal
departments not directly connected or attached to Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized list
documenting expenditures made with standby funding. Said documentation shall
be mailed by Contractor to the WEM Administrator at the address noted in
Subsection 7.17 herein.

Team Response Costs and Reimbursement: Pursuant fo §323.70(3) of the
Wisconsin Statutes, Contractor shall be reimbursed for reasonable and necessary
team response costs incurred in responding to a Level A release under this
Agreement. Such team response costs may include, but are not limited to:

(1) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall
be reimbursed for the approved use of its vehicles and equipment at the
rates provided in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor's team response personnel expenses
which are approved and authorized under this Agreement are reimbursable
at the rates described in "Exhibit B". Team response personnel expenses
shall be billed to the nearest one-fourth (1/4) hour work period. Personnel
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expenses may reflect replacement personnel cosis and indirect
charges/costs for wage, fringe, death and duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable
emergency expenses related to services rendered under this Agreement
are reimbursable. All such expenses must be based on actual expenditures
and fully documented by the Contractor. The Division reserves the right to
deny any reimbursement of unjustifiable Contractor expenditures.

Pursuant to §323.70(3) Wis. Stats., Contractor shall be reimbursed by the Division
for its necessary and reasonable emergency response costs and expenses related
{o services rendered under this Agreement.

Such reimbursable team response costs shall be limited to amounts collected by
the Division pursuant to §323.70(4), Wis. Stats. and, under certain conditions,
pursuant to the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall
be reimbursed by the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Cosis by Contractor: In addition to
Division reimbursement addressed in Subsections 4.2 herein, Contractor may
elect to collect team response costs directly from the Responsible Party(s) and/or
seek reimbursement for local agency response pursuant to §323.71 of the
Wisconsin Statutes.

Where No Responsible Party Can Be ldentified or the Responsible Party is
Unable to Pay Team Response Costs: As previously mentioned in Subsection
4.2 and upon the election of Confractor, the Division shall bill the! party(s)
responsible for causing the hazardous materials emergency for total emergency
response costs. Where there is no identifiable Responsible Party, or if the
Responsible Party is unable to pay, the Division agrees to reimburse Contractor's
Team response costs from the emergency response supplement created under
§20.465(3)(dr), Stats., only if the regional emergency response team has made a
good faith effort to identify the person responsible under §323.70(3), Stats., and
that person cannot be identified, or, if that person is identified, the team has
received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money
or other resources to reimburse the regional emergency response team. To seek
Division reimbursement from the emergency response supplement created under
§20.465(3)(dr), Stats., Contractor must comply with all Division-approved
reimbursement procedures and/or duly enacted Administrative Rule(s) as well as
the billing system requirements provided under Subsection 4.6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract
subsidy of $134,342.75 for six months for stand-by costs as described in "Exhibit
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E" to this Agreement. The Division certifies that sufficient funds are available and
authorized within the Division's current appropriation or limitation. The maximum
contract subsidy does not, however, include Contractor's team response costs as
specified in Subsection 4.3 of this Agreement.

No additional Contractor subsidy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically
agreed fo by the Division and the Contractor, and upon written amendment to this
Agreement. The Division's reimbursement(s) shall be full payment for work
performed or services rendered and for all labor, materials, supplies, equipment,
and incidentals necessary to complete the work authorized under this Agreement.
Acceptance of payment by the Contractor shall operate as a release of the
Division of all claims by Contractor for reimbursement of team response costs
except where partial payment has been made due fo limitations of the Division
funds under §323.70(3), the amounts appropriated under §20.465(3)(dr) and
subject to further payment as set forth above.

Billing System for Division Reimbursement of Team Response Costs:
Contractor will provide an estimate of team response costs to the Division within
ten (10) working days of the response. If the Contractor seeks Division
reimbursement under §323.70(3), or from the emergency response supplement
created under §20.465(3)(dr), Wis. Stats., Contractor shall file a Notice of [ntent
with the Division for response costs within thirty (30) days of the response. The
Division will not bill responsible parties or reimburse Contractor from the
emergency response supplement created under §20.465(3)(dr), Stats., unless it
receives an invoice from the Contractor. Contractor's claim for reimbursement shall
contain such documentation as is necessary fo support the Division's cost-
recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response
costs. Team response costs include such items as vehicle and equipment use,
expendables and personnel costs. In addition, team administrative costs may be
billed as part of the emergency costs. ‘

The Division shall bill identified Responsible Party(s) within thirty (30) days of
receipt of Contractor's invoice. Contractor's team response costs shall be collected
by the Division from the Responsible Party(s) before payment is made-to the
Contractor. Thereafter, if the Division successfully recovers payment from the
Responsible Party(s) it shall first be used to pay the Contractor's team response
costs, if these have not been paid in their entirety, then applied to the Division's
administrative costs. Any remaining funds will be used to pay emergency
response costs as billed. Contractor agrees to cooperate with the Division as is
reasonable and necessary in order to allow the Division to bilt third parties and
pursue cost recovery actions. :

If a disputed billing is resolved in favor of the responsible party(s), then the
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Contractor shall not be required to reimburse the Division for payments préviously
made.

Where there is no identifiable Responsible Party, or if the Responsible party is
unable to pay, the Division agrees to reimburse the Confractor's team response
costs from the emergency response supplement created under §20.465(3)(dr),
Stats., within thirty (30) days of receipt of Contractor's invoice and complete

~ documentation. Contractor's claim for reimbursement from the emergency

response supplement created under §20.465(3)(dr), Stats., shall contain such
documentation as is necessary to support the Contractor's good faith effort to
identify the Responsible party or to coliect response costs from a Responsible
Party(s) that is unable to pay. Further, Contractor shall comply with all Division-
approved reimbursement procedures and/for duly enacted Administrative Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond
without following the Division-approved "Call Out Procedure". Granting of response
approval by the Division of Emergency Management's Duty Officer constitutes the
Division's agreement to pay Contractor's team response costs under §323.70(3),
Wis. Stats. Contractor agrees to make reasonable and good faith efforts to
minimize Responsible Party and/or Division expenses.

" Retirement System Status and Tax Payments: Contractor and its employees

are not entitled under this Agreement to Division contribution for any Public
Employees Retirement Withholding System benefit(s). Contractor shall be
responsible for payment/withholding of any applicabie federal, Saocial Security and
State taxes.

Worker's Compensation: A member of a regional hazardous materials response
team who is acting under the scope of this Agreement is an employee of the State
for purposes of Worker's Compensation under §323.70(5) of the ‘Wisconsin
Statutes. ' _ -

Payment of Contractor's Cbligations: Contractor agrees to make payment
promptly, as just, due and payable to all persons furnishing services, equipment or

- supplies to Contractor. If Contractor fails, neglects or refuses to pay any such

claims as they become due and for which the Division may be held liable, the
proper officer(s) representing the Division, after ascertaining that the claims are
just, due and payable, may, but shall not be required to, pay the claim and charge
the amount of the payment against funds due Contractor under this Agreement.
The payment of claims in this manner shall not relieve Contractor of any duty with
respect fo any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under
this Agreement by any state agency or person(s) responsible for causing a
hazardous materials emergency except as approved and authorized under this
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Scope: During operations authorized by this Agreement, Contractor and
members of regional hazardous materials response teams shall be agents of the
State and protected and defended against tort liability under §323.41, Wis. Stats.
For purposes of §895.46(1), Stats., members of the hazardous materials response
teamn shall during authorized operations be considered agents of the State and the
State will indemnify Contractor as required under §895.46(1), Stats. For purposes
of this section, operations means activities, including travel, directly related to a
particular emergency response involving a hazardous material responsefincident
by a regional hazardous materials emergency response team. Operations also
include advanced training activities provided under this contract to the members of
a hazardous materials response team, but does not include travel to and from the
fraining.

Civil liability exemption; regional and local emergency response team:
Under §895.483 Wis. Stats., 1) a regional emergency response team, a member
of such a team, and a local agency, as defined in §323.70(1)(b), that contracts with
the Division for the provision of a regional response team, are immune from civil
liability for acts or omissions related to carrying out responsibilities under & contract
under §323.70(2); 2) a local emergency response team, a member of such a team, -
and the county, city, village or town that contracts to provide the emergency

response team to the county, are immune from civil liability for acts or omissions

related to camying out responsibiliies pursuant to a designation under
§323.61(2m)(e); and, 3) a local emergency planning committee created under
§59.07(146)(a)1, Stats., that receives a grant under §323.61 is immune from civil
liability for acts and .omissions related to carrying out its responsibilities under
§323.61.

Statutory Civil Immunity: §895.4802 of the Wisconsin Statutes provides that a
person is immune from civil liability for good faith acts or omissions related to
assistance or advice which the person provides relating to an emergency or a
potential emergency regarding either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual
or threatened discharge of a hazardous substance.

(3} Any hazardous substance predictor or any person who provides the
technology to enable hazardous substance predictions to be made is
* immune from civil liability for his or her good faith acts or omissions in
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making that prediction or providing that technology.

The good faith of any hazardous substance predictor or any person who provides
the technology to make a prediction is presumed in any civil action. Any person
who asserts that the acts or omissions under subdivision three (3) above were not
made in good faith has the burden of proving that assertion by clear and
convincing evidence.

Under §895.4802(3)(c) of the Wisconsin Statutes, statutory civil immunity does
not extend to acts or omissions, which constitute gross negligence, or involves
reckless, wanton or intentional misconduct. This is not intended to modify any right
or duty under §895.4802, Stats.

Additional terms, definitions and exceptions to this statute are explained in
§895.4802 of the Wisconsin Statutes.

Contractor Indemnification of State: When acting as other than an agent of the
Division under this Agreement, and when using the State's or Division's vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State,
Division, its officers, Divisions, agents, employees, and members from all ciaims,
suits or actions of any nature arising out of the activities or omissions of
Contractor, its officers, subcontractors, agents or employees.

6.0 Insurance Provisions

6.1

6.2

Public Liability and Property Damage Insurance: Contractor shall maintain, at
its own expense, and keep in effect during the term of this Agreement, commercial
liability, bodily injury and property damage insurance against any claim(s) which
might occur in carrying out this Agreement. Minimum coverage is one million
dolfars ($1,000,000) liability for bodily injury and property damage including
products liability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an

Insurance Policy shall be submitted to the Division certifying that Contractor is
protected by a Self-Funded Liability and Property Program or alternative funding
source(s), attached hereto as "Exhibit F". The Cerlificate is required to be
presented prior to commencement of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile
liability insurance for all owned, non-owned and hired vehicles that are used in
carrying out this Agreement. This coverage may be written in combination with the
commercial fiability and property damage insurance mentioned in Subsection 6.1.
Minimum coverage shall be one million ($1,000.000) per occurrence combined
single limit for automobile liability and property damage.

10
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If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is
protected by a Self-Funded Liability and Property Program, or altemative funding
source(s) attached hereto as "Exhibit F". The Certificate is required to be
presented prior to commencement of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no
cancellation, material change, exhaustion of aggregate limits or intent not o renew
insurance coverage without 30 days written notice to the Division.

Certificate(s) of Insurance: As evidence of the insurance coverage required by
this Agreement, Contractor shall provide an insurance certificate indicating this
coverage, countersigned by an insurer licensed to do business in Wisconsin,
covering the period of the Agreement. The insurance certificate is required to be
presented prior to commencement of this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

71

7.2

7.3

Disclosure of Independence and Relationship: Contractor certifies that no
relationship exists between the regional team, the State or the Division that
interferes with fair competition or is a conflict of interest, and no relationship exists

. petween the team and another person or organization that constitutes a conflict of

interest with respect to a state contract. The Department of Administration may
walve this provision, in writing, if those activities of the Contractor will not be
adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of
this contract, they will neither provide contractual services nor enter into. any
agreement to provide services to a person or organization that is regulated or
funded by the contracting agency or has interests that are adverse to the
contracting agency. The Department of Administration may waive this provision, in
writing, if those activities of the Contractor will not be adverse to the interests of the
State.

Dual Employment: §16.417 of the Wisconsin Staiutes, prohibits an individual
who is a state employee or who is retained as a consultant full-ime by a state
agency from being retained as a consultant by the same or another agency where
the individual receives more than $5,000 as compensation. This prohibition applies
only to individuals and does not include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons
now employed by the State, including any department, commission, or board

_thereof, to provide services relating to this Agreement without the written consent -

of the employer of such person or persons and the Department of Military Affairs
and the Division.

11
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Confiict of interest: Private and non-profit corporations are bound by §180.0831
and §181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct
of state contracts.

Recordkeeping and Record Retention: The Contractor shall establish and
maintain adequate records of all expenditures incurred under the Agreement. All
records must be kept in accordance with generally accepted accounting principles,
and be consistent with federal and state laws and local ordinances. The Division,
the federal government, and their duly authorized representatives shall have the
right to audit, review, examine, copy and transcribe any pertinent records or
documents relating to any contract resulting from this Agreement held by
Contractor. The Contractor shall retain all documents applicable to the Agreement
for a period of not less than three (3) years after the final payment is made or
longer where required by law. -

Team Personnel Removal: In the event that an individual team member is
substantiated to have been negligent or unresponsive to the contractual
requirements, the Division, after consultation with Centractor and Contractor's Fire
Commission/Board, may recommend the removal of this member from the
regional hazardous material response team. A request by. the Division to dismiss
an employee shall not constitute an order to discipline or discharge the employee.
All actions taken by the team and/or fire department management in regard to
employee discipline shall be at the sole discretion of the team and/or fire
department management.

Hold Harmless: The Division of Emergency Management, the Depariment of
Military Affairs, and the State of Wisconsin shall be held harmless in any disputes
the team and/or fire department may have with their employees. This shall include,
but not be limited to, charges of discrimination, harassment, and discharge without
just cause.

Termination of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering thirty (30) days written notice to the
other Party. Upon termination, the Division's liability will be limited to the pro rata
cost of the services performed as of the date of termination plus expenses incurred
with the prior written approval of the Division. Upon termination, Contractor will
refund to the Division within sixty (60) days of said termination all payments made
hereunder by the Division to the Contractor for work not completed or not accepted
by the Division. '

Contractor may terminate this Agreement at will by delivering ninety (90) days
written nofice to the Division. In the event the Contractor terminates this
Agreement for any reason whatsoever, it will refund to the Division within sixty (60}
days of said termination all payments made hereunder by the Division for standby

12
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costs, under Subsection 4.1, provided to the Contractor for the contract year in
which the termination occurs based in proportion to the number of days remaining
in the contract year.

The Division may terminate this Agreement at will effective upon delivery of
written notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained
and/or continued at levels sufficient to allow for purchases of the indicated
quantity of services, the Agreement may be modified to accommodate a
reduction or increase in funds. '

(2) If federal or state laws, rules, regulations, or guidelines are modified,
changed, or interpreted in such a way that the services are no longer
allowable or appropriate for purchase under this Agreement or are no
longer eligible for the funding proposed for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by
the Contractor to provide the services required by this Agreement is for any
reason denied, revoked, or not renewed.

Any termination of the Agfeement shalf be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. '

Cancellation: The State of Wisconsin reserves that right to cancel any contract in
whole or in part without penalty due to non-appropriation of funds or for failure of
the Contractor to comply with the terms, conditions, and specifications of this
Agreement.

Prime Contractor and Minority Business Subcontractors: In the event
Contractor subcontracts for supplies and/or services, any subcontractor must
abide by all terms and conditions of the Agreement. The Contractor shall be

responsible for contract performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable
from minority businesses certified by the Wisconsin Department of Development,
Bureau of Minority Business Development. :

Contractor shall file with the Department of Military Affairs quérterly reports of
purchases of such supplies and services necessary for the implementation of this
Agreement.

Executed Contract fo C_onstituté Entire Agreement: The contents of the RFP

(including all attachments), RFP addenda and revisions, the Proposal of the
Contractor, the Notice of Award, and additional terms agreed to, in writing, by the

13
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7.14
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Division and the Contractor shall hecome a part of the Agreement herein. The
written Agreement with referenced parts and attachments shall constitute the
entire Agreement and no other terms and conditions in any document,
acceptance, or acknowledgment shall be effective or binding unless expressly
agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement
shall not be made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State
of Wisconsin. The Contractor and State shall at all times comply with and observe
all federal and state laws, local laws, ordinances and regulations which are in
effect during the period of this Agreement and which may in any manner affect the
work or its conduct.

Assignment: No right or duty, in whole or in part, of thé Contractor under this
Agreement may be assigned or delegated without the prior written consent of the
State of Wisconsin. '

Successors in Interest: The provisions of the Agreement shall be hinding upon
and shall inure to the benefit of the parties to the Agreement and their respective
successors and assigns.

Force Majeure: Neither party to this Agreement shall be held responsible for
delay or default caused by fire, riots, acts of God and/or war which is beyond that
party's reasonable controt.

Notifications: Contractor shall immediately report by telephone and in writing any

demand, request, or occurrence that reasonably may give rise to a claim against the
State, its officers, Divisions, agents, employees and members. Such reports shall be
directed to:

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, Wl 53707-7865
Telephone #: (608) 242-3232

FAX #: (608) 242-3247

Copies of such written reports shall also be sent to:

14



7.18

7.19

7.20

7.21

7.22

7.23

7.24

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, Wl 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal
or in conflict with any law, the validity of the remaining terms and provisions shall
not be affected. The rights and obligations of the parties shall be construed and
enforced as if the Agreement did. not contain the particular provision held to be
invalid.

Amendments: The terms bf this Agreement shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever without prior
written approval of Division and Contractor.-

Approval Authority: Contractor's representative(s) certify by their sig‘nature
herein that he or she, as the case may be, has the necessary and lawful authority
to enter into contracts and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is
contingent upon the availability and-allotment of funds by the Division to Contractor
and Contractor may, upon thirty (30) days prior written notice, terminate this
contract if funds are not available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or
remedy, including payment, hereunder, on the part of the Division, State, or
Contractor shall operate as a waiver hereof, nor shall any single or partial exercise
of any right, power or remedy preclude any cther or further exercise thereof or the
exercise of any other right, power or remedy. No express waiver shall affect any
event or default other than the event or default specified in such waiver, and any
such waiver, to be effective, must be in writing and shall be operative only for the
time and to the exient expressly provided by the Division, State or Contractor
therein. A waiver of any covenant, term or condition contained herein shall not be
construed as a waiver of any subsequent breach of the same covenant, term or
condition. -

Construction of Agreement: This Agreement is intended to be solely between
the parties hereto. No part of the Agreement shall be construed to add,
supplement, amend, abridge, or repeal existing rights, benefits or privileges of any
third party or parties, including but not limited fo employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms,
conditions or language contained in the RFP (including all attachments), RFP
addenda and revisions, and the Agreement, it is agreed between the parties that
the language in this extended Agreement shall prevail.

15



Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 2011

Brian M. Satula, Division Administrator

16



On Behalf of the City of Milwaukee
A Municipal Corporation

Dated this ____ day of , 2011
Signature: _
Printed Name: Tom Barrett
Title: Mayor .
Address: City Hall, 200 E. Wells Street, Room 201
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this __ day of , 2011
Signature:
Printed Name: Ronald D. Leonhardt
Title: City Clerk
Address: City Hall, 200 E. Wells Street, Room 205
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of | , 2011

Countersigned:

Printed Name: W. Martin Morics, CPA

Title: City Comptroller

Address: City Hall, 200 E. Wells Street, Room 404
City/State: Milwaukee, WI Zip: 53202
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On Behalf of the City of Milwaukee Fire Department

Dated this day of , 2011

Signature:

Printed Name; Mark A. Rohlfi ng

Title: Fire Chief

Address: 711 W, Wells Street

City/State: Milwaukee, Wi Zip: 53233

Approved as to form:

Dated this day of , 2011

Signature:

Printed Name: Grant F. Langley

Title: City Attorney

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202
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EXHIBIT 4

REQUEST FOR PROPOSAL (RF?P)
. - for -

Issned by:

STATE OF WISCONSIN
-STATE EMERGENCY RESPONSE BOARD
Deparmnent of Military Affairs
Division of Emergency Government.

October 5; 1992 .
Proposals must be submitted no later than

Tuesday, Np'vcmber 17, 1992 @ 3:00 p.m. C.5.T.

Late Proposals Will Be Rejected” |
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1.0 General Specificai-

- 1.1 Introduction and Backgmigu

12

- that the sophistization needed respond to

ency Response Board (SERB) was created by 1987 Wisconsin Act 342 z2nd
g the provisions of Title TI of the 1986 federsl Superfund
isAct 342, both pertaining to hazardons chemical

The State Emerp
Is responsible for administerin
Amendrment and Reauthorizaton Act 2nd W
substances,

Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract

with no fewer than 7 and no more than 11 regional response teams, each of which will assist

in the emergency response to Level A relesses in a region designated by the board.

The Department of Miiery Affajes, Division of Emergency Govemment's charge is o
prepare the state and its subdivisions to cope with emergencies resulting from enemy action
and natural or man-made disssters. Placed ‘within the divisicn’s Burean of Technologiral
Harards are the staff resources which carry out the policy directives issued by the SERB and
state law. Resources are alsodrawn from other state agencies as needed.

ng ricks prasented_by hazardons materials nsed
ported on our state’s roads. It also recognized
the spill or release of some of these hazardous

Imaterials exceeds the capzbilty andfor fiscal resources of most communitizs in the state.
The need for a contract to deliver regional hazmat 1esponse services has been outlined in this

Request for Proposal. _

The Legislature has recognized the increasi
in facilities throughout Wiscomsin and trags

Procuring and Contracting Agency

Thisg Recju est for Proposal (RFP) Is issued by the Wisconsin State Emergency Response.
Board. The SERB is the sole point of contact for the State of Wisconsin during the selection
process. The perspn responsible for managing the procurement is Dizne Sachse, Purchasing
Agent.. . .. ‘ :

A_ﬁy contract resulting from this RFP will be administered by the SERB and the Dspamnent

of Military Affairs, Division of Emergency Governinent. The ‘contract administrator will

 be'the SERB Chair or his/her deignes

1.3

Definitions
The following definitions are used thronghout the REP:

SERB means the State Emergency Response Board.
Department means the Deparrment of Military Affairs,
Division means the Divisiop of Emergency Government,
Regionz] Team means one of the7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards mnder
25 CFR 1910.120(q)(6)(iv) and NFPA 471 and 472, Under Chapter 166.215 (1,
the SERB may only contract with public erganizations that meet the above listed standards,




Ja

Proposer means a fire department submitting a proposal in responsa to this REP.
Emergency meang 2 simation which DIESENT an Imminent risk to public nealth, safery

or the environment. '
Level A Releass means a relesse fhar meets the specifications under Section 9,
Chapter 166.20(ge), Wisconsin Statutes,

Clarification of the Spe&iﬁczﬁons and Requirements

A pre-proposal conference will be held Mondzy, October 19, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State Office Building, 4802 Sheboygan Avenue,
Madison, WI, Room 98A, to answer questions about the proposal. If additional information
is necessary to asgist the Proposer In interpreting these specifications, written questions will
be acceptad unti] Friday, October 30, 1992, by: I . :

Jayne Meyer, Acting Harmat Coordinator
Division of Emergency Government
P.0. Box 7865
" Madison, WI 53707
(608) 266-5531

Any clarifications made zs a result of this confereace or guestions that have besn submitred
in \x?riﬁl_zg will be provided in wziting to all proposers within five (5) days of the above date.

Coritract Term

Any contract resulting from this REP shzll become effective on the date indicated on the
notice of intent t0 award and shall run for five (3) years from that date, .

2.0 . Preparizzg and Submitting a Proposal

2.1 Generzal Instrocti dﬁs

-2
)

Elaborate proposals (e. & expensive art work), beyond ‘that sufficient 1o present a complate
and effecrive proposal, are not necegsary ofr desired,

7 Incurring Costs

The Statz of Wisconsin is not Hable for any cost incurred by teams in replying to this RFP.



2.3 Svbmitting the Proposal

roposal evaluation process, six (6) copies of the proposal must he

caie the following

To be considerad in the p
submitted to the SERB.- Al proposals must be packazed, sealed, znd ind)
miormaticn on the ovtside of e packagze: :

¢ Proposer’s name and zddrecs
* Request For Proposal title znd mumber
~ © Proposal due dete

The proposal package must be delivered to:

State Emergency Response Board
c/o Department of Military Affairs
Atmn: Dizne Sachse, WIAR-F
3020 Wright Street”

P.0. Box 8111
Madison, WT 53708-8111
608-241-6409

All proposals must be received by the SERB on or before 3:00 p.m. C.S.T., Tuesday,
November 17, 1992, Teams mailiag their proposzls mast allow sufficient time for delivery
of their proposals by the time specified. Propesals which are not received on time: willmot
be accepted.. o

| 2.4 Proposal Organization and Format

The proposal should be typed and submirted on 8.5 by 11 inch paper. Proposals should be
organized and presented in the order and by the number assigned in the REP.

2.5 Oral Presentations and Sife Visits

At the discretion of the SERB, Proposers may be required to make oral presentations to
clarify and verify the written proposals. In addition, the SERB or its representative(s) may
. make asite visit. These presentations and/or visits will be held subsequent to the receipt of
the proposal to provide an oppertunity for the applicant to clarify the proposal. The SERB
will schedule a time and lotation for each oral presentation it requests. Refusal to honor the
request for oral presentation or site visit may restlt in the rejection of the proposal.

3.0 Proposal Selection and Award Process

3.1 Proposal Scoring

All proposals submitred and aceepted will be reviewed by an evaluarion committee and
scored against the stated criteda. The committes may review references, request oral
presentztions, and conduct an op-site visit and use the results in scoring the proposals. The
evaluztion committee’s scoring will be tabulated and Proposals ranked o the numerical
scores received. If the geographical Jocation of any of the proposals is duplicated, the
‘highest score will prevail for thar region.



3.2 Right to Reject Proposals and Negofiate Contract Terms

~ The SERE reserveg the right io reject any and il proposals and to negotiate the terms of the
contract, including the award emount, with the selected proposer prior to entsring inwo 2

contract. If contract nag

3.3 Evaluaﬁon Criteria

I Proposer’s familiarity with Sec. 166.20 D), 166.215 Wis,

Stats. and associated regulations.

0. Personnel, Equipment and Costs

A,

D.

E.
iif . 'T;achnical Capability and Approach to Mesting Reguirements,

A

Experience and capability of the team and its members
a.ss1g'1&d 10 team

An invemory of the department/team’s equipment,- :

materials and supplies on hangd that would be neaded
1o respond 10 2 Level A spill or release.

Training, both in-house dnd outside claSsroom

Avaﬂabzhty of specialized staff and/or subcontractcrs
to be utﬂlzed by team.

Team’s Accounting and Bﬂliig System

Completeness in meeting all specification requirements

based on the applicant tezm's detailed proposal of how
they would mest the requirements of the

specifications,

Clarity and organization in concept dnvelopm&nt of

the rf:gzonal team.

A list of hazmat emergencies in which the
department/tezm was the primary responder during
the past two (2) years; plus proposer references.

IV. Cost Proposal

The extert 1o which the scope of work can be accomplishied with
the funds availzble 23 organized by the 5-year budget proposal.

Funds available are up 1o $300,000 annually (in addition fo costs
recovered f1om responsible parties znd SERB-sponsored training).

gotiations cannot be conclndad suceessfully with the highest scoring
proposer, the SERB may negotizte a contract with the next highest scoring proposer.

(15%) -

(20%)



3.4

V. Geographical Location (
{A) Physical lacarién of tearn
+ {(B)  Size of proposed Service area
tC) Access of mzjor m-anslﬁortaﬂon routes/highways

(D) Response barrisr

N oﬁﬁc&ﬁon of Award

Each proposer whose proposal is reviewed by the Evaluation Committes will receive written
aotce a5 to whom the SERB intends to award 2 contract. '

After notificatich of the intent to award is made, znd veder the supervision of the
Department of Military Affairs Purchasing staff, copies of proposals will be made available
for public inspection between the hours of 8:00 2.mm. and 4:00 p.mm. at 3020 Wright Street,
Madison, WI 53704, : -

Appesls Proce&' for Notice of Intent to Award

Notices of intent to protest and protests must be

made in writing. Protestors should make
their protests as specific as possible  and should identify statutes and Wisconsin

Administrative Code provisions that are alleged i have been violated. :

The written notice of "intent to protest” the "intent to eward” a contract mmst be Aled with
Robert M. Thompson, Administrator, Division of Emergency Government, 4802 Sheboygan
Avenue, Rm. 994, P.O. Box 7865, Madison, WY 53707-7865, telephone (608) 241-6409;
10 later than five (5) working days after the notices of intent to award are issued, -

The written protest must be received in his office no later tan ten (10) working days after
the notices of intent to award are issued, ' L

"The Administrator shall issue a written decision on any appeals within ten (10) working days
of receipt. ‘ :

The decision of the Adminisrator may be appealed to the Secratary of the Depamn.enr of
Administration within five (5) working days of issuance, provided the appeal alleges a
violation of a statute or a provision of 2 Wisconsin Administrative Code,



4.0 General Proposal Requirements
4.1 Description of Project

Proizct Descrintion

The SERB is issuing this Request for Proposal that will result in contracts for responding to -
Level A hazardous materials spills or relezses,

Oblectives
T_ha SERB has three major objectives it is trying to aceomplish with this REP. They are:

@O To provide prompt and adequare response services 1o any of the
many rypes of hazardous material emergancies,

(2)  To eliminate the nesd for individual procorement actions for each
emergency situztion. .

3) To spe,éd up the emergency response process.
Needs ‘

The SERB is seeking fire departments that can adéquately and promptly respond 10 2 Leve]
A chemical emergency outlined in the Technical Requirements (Section 3.0) of this RFP,

4.2 Team Qualifications znd Proposer References

Each i"agional team must be qualified to provide Level A response based on 29 CFR
- 1910, 120(g)(©)(iv) and National Firs Protection Association Stzndards NFPA 471 and 472,

L Each applicant regional team must provide a Jetter or resohition of concurTence fiom
their authorizing anthority. ' '

L. Proposer must include in their REP a Jist of organizations/companies which can be -

used as references for work performed of a similar natre as the Technical

. Requiremerts (Section 5.0) within the past two (2) years. Include name of

organization/company, address, comtact person’s name and ttle, and telephone
number, ‘ ‘ '

4.3 Personnel, Equipment and Costs N

Each applicant regional team shall inelude & strategic plan which describes how it wil] .
maintzin its membership; its members’ training and health certification, and it equipment
and supplies. If a team does not mest the required standards [29 CFR 1910.120(3)(6)v)

and NFPA 471 and 472} at the time this proposal is submitted, outline the personnel,

training, equipment or other materials nesded and the proposed time frame for meeting the

reguirements. ‘

I, SwufF Dualiﬁcations/EiDerience

Each applicant regional tesm must provide in the proposal:

A. Categories of personne] 1o be used for this contract.

Tranidn alanaiz_ -



Number of personnel in each caiegory, wages (be
specifie: hourly or monthly rzte) in each category,
years of experience per individnal to he used on the
team.

Number of sdditional bersonnel needed in each
category. : -

A description of the team’s organizations] stroceurs
including chajn of command, field command system,
asd auxiliary personne] (Le training coordinator,
medical recordskesper).  Include Organizational
Chart. ‘ : '

List the area/citiesftowns from which the team will
draw its membership. ,

Eauipment

"Each applicant regional team must provide s
- of hazmat response equipment, hardware an,

the team. Also include the following information:

A, Vehicle(s) make, model, age, approximate valye and
replacsment time frame o

3. Types, quantitié and costs of'additiozial necessary
vehicles purchases '

C. - Durable equipment and projected replacement datas of
durable equipment and costs . ‘

- D, Typss,. quantities amd costs of‘additional necegsary

durable equipment purchases '

E.  Replacement budgetfor consumable supplies

Training o ) _ A

List types of training:

A, Ip-house

B.

Ontside classroom

Specialized Staff and/or Subeontractors

List available specialized smff and/or sub
CODtACt Person name and title

d supplies owned or available

pecifications on the types and gnanfities

for use by

CORTActors to be utilized by the ream. st
» &nd phone number of thege groups.



Team's Accouvntine and Billing Svstam

Each applicant regiona team must provide in the proposai:

A.  Chergeback Schedule for personmel, equipment and
mateTials 1o a responsible party

B.  Medical costs for Imonitoring personzel

C.  Laboratory costs, if any

D. Supplies and materials (. g. phdne, postage)

5.0 Technical Reqﬁirements

51 Team Reéponse Tasks.

The objectives of emereency res onse actions are o
i LY IEsp

1.
2.
3

- Protect [ife ..

Identify avd control the source of the spill or releasa
Prevent or zbate the migration of the spill or release

The tasks idenrified below are the igimum needed to complete 2 hazardous material
SIETgency response in the State 0f Wisconsin, This was done to give the proposers zn idea
of what is expected in each IESPODSE TEport. ‘ '

A

Upon ﬁotiﬁcaﬁon, the Regionél Teara sﬁéllrimmadiately' respond to the incidert as

Eppropriate,

The team shall providethe following docurnentation as part of the emérgency IESponse

" activities:

1. Photo docomentation of emergency, if possible and/or practical,
2. Written renort with actions noted. :

The team shail prepare and submit a report for each response incident. -The report
shall inclnde 2 detailed accounting of the response incident ineluding, but not Jimited

tor

2.  Dateand time team was notifled, time of
response

b.  Identity of Iotifying agent

¢. . Spilled substance type, guantity, and
sourte, including specific actions taken to
mitigate further- migration and source
contro}

4. Ttemized copy of bill for submission to
responsible party



6.0

7.0

8y

Accurate documentation znd testimony
for litigation involving costs incurred
Accounting of injuries and exposures of
Team personne] '
Identity of unit in charge of scene upon
departure of regional team

rh

ta

C. Disposal

roposer shall inclade a list of resources avzilable to provide
licensed transport and disposal of harardous substances,

D.  Access Restriction
. The team shail provide or arrange for adequate access restrictions

as neeced at the site. This can include the-construction of fencing
or other barriers to restrict aceess and secure the site,

5.2 Tesm Capebility History

Describe the team/department’s .capabﬂfti"es and experience, in the last two (2) years,
providing similar tasks to those reguired.  Be specific and identify incidents, dates and -
results, : - :

Cost Proposal
Sepply a fve (3) year budget proposal for cozﬁpletion of team development and maintenance. List
breakdown of costs for where and how fonds will be nsed, -

The fx:nding ceiling is $300,000 znnnally (in addition fo costs recovafed from responsible parties
and SERB-sponsored training). : oo

Geographical Location

Each applicant Regional Team mmst provide in fbe proposal:

L

I

Description of its actval physical location z0d the location of stored equipment, if diffsrent
ifrom above, .

Show or 2 map the geographicel area s team will be able to serve and the appreoximate
response times to the limits of the area

List access 10 major fransportation routes/nighways,

List response barriers, natural znd/or men-1nade, and other unique aceess or geographical
features that will assist or hinder IESDOnSE. :



8.0

Standard Contract Terms, Conditions and Reguirements’

8.1

8.2

Acteptance of Proposals Contents

The contents of the proposdl, including any amendments or addenda, of the svecessful ream
will become contractzz] obligations if procurement action ensues, with the exception or
addition of negotiated items.

Certification of Tudependent Cost Determination

By signing this proposal, the proposer certifies, and in the case of 2 joint proposal, each
Darty thereto certifies as to its own organization, that in connection with this procurzment:

8.2.1 The costs and information in this proposal have been arfived at independently, without

© consultation, communication, or agreement, for the purpose of restricting competition,

as 10 any matter relating to such with any other proposer or with auy competitor
information; : ‘

8.2.2 Utnless otherwise required by law, the costs and information which have been quoted

in this proposzl have not been imowingly disclosed by the proposer and will not

) 'knowingly be disclosed by the PIOpOSer prior to opening in the case of an advertisad

procurement or pricr to award'in the case of a negotiated procurement, directly or
indifectly to any other fespondent or to any competitor; and '

8.2.3 No attempt hes been made nor will be made by the proposer to induce any other
PErson or firm to submit or not to suhmit a proposal for the purpose of restricting

competition. )
8.2.4 Each person signing this proposzl certifies that:

' He/She is the person in the proposer’s organization responsible within that
organization for the decision a5 to the prices being offered hérein and that hefshe has
Dot parficipated, and will pot participate, in any action contrary to gbove: or

‘He/Ske Is not the person in the PIOpOSer's organization responsible within that
* organization for the decision as to the prices being offered herein, but that he/she has
been authorized in WIitng o act as agent for the persons respensible for such



8.3

8.4

/ 8.5

5.6

8.7

Disclosure of Independence 2ng Relationship

Prior 1o award of any conmact, zn applicant regionzal team shali CEMITY In writing o the
procuring zgency that no relationship exists betwzep the applicant regional team zng the
procuring or comtracting agency that interferes with falr competition or is a conflig of
interest, and no relazionship exists between the team and another person or organization that
constitutes 2 conflict of interest with Tespect 10 a state contract. The Department of
Administration may waive this provision, in writing, if those activides of the applicant
regional team will not be adverse to the Interest of the state,

provide services to a Person or organization that is regulated or finded by the contracting
- 8ZEACY Or has interests that are adverse to fhe contracting zgency. The Department of
Admiﬂisf:ation may waive this provision, in writing, if those activities of the contractor wil]

not be adverse to the interests of the State, .
Duzl Emplovment -

Section 16.417, Wis. Stats., prohibits an individua] who Is a state employes or who is
retzined as 2 consuitant fisll ¢ by a state agency from being retained 25 2 consultint by
the same or znother agency where the individual raceives more than $3,000 as compensation.
This prohibition applies only to individoals angd does not inclnde corporations or
partzerships, -

Employment

Liability

A member of a regional emergency IESponse team who is acting under 2 contract, is an
employee of the state for fhe purposes of workers compensation berefits under Section
166.215(4), Section 17, 895.483 Civt liability exemption: A regional emergency Iesponss
team and a member of such team are imomne from civil liability for acts or omissions
related to carrying out responsibilities under 2 contract, . '

Conflict of Interest

Private and non-profit comorations are hound by ss. 180.355 and 181.225, Wis, Stats.,

. Tegarding conflicts of interests by directors in the condnet of stare COTtTAc.



8.8 Recordkespine and Reeopd Retention
- =

8.9

© 810

The regional team shail estzblish and mainrein adequate records of all expenditores incurred
under the contract.  AJ) records must be kept in accordamce with Zenerally aceepted
accounting principles, and consistent with federal, stare and local ordinances. The SERB
shail have the right to 2udit, review, examine, C0py and transcribe any pertinent records or
docurmnents relating to any contract resulting from this REP held by the conractor. The
regional team shall retain all documents applicable 1o the contract for @ period of not Jess
than three (3) years after figa] paymexnt is made,

Team Personznel Remova]

In the event that an " individual team member. g aleged to -have been negligent or
unresponsive to the contrachual requirements, the SERB may require the removal of this
Inember from the team. Upen the receiptof the written notice of the requirsd removal of
the team member from the SERB, the team membar shall be immediately removed from the
team. A request by the SERB to dismiss an employe shall not Constitute an order to

Hold Harmlgass

The SERB, the Division of Em&gencj Government, the Department of Military